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HENRY GEORGE McMAHON
1900-1966
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HENRY GEORGE McMAHON
i9oo- 1966
On October 30, 1966, the Law School suffered an irreparable
loss in the sudden passing of Boyd Professor Henry George
McMahon, former Dean of the Law School and distinguished
scholar of civil procedure. "Dean Mac," as he was affectionately called by his former students, held such a high place in
the hearts of all who knew him that it becomes most difficult
to capture in these pages the true significance of his many contributions to the law, to legal scholarship and to the careers of
the large number of graduates whose professional success can
be traced in generous measure to that part of their legal education for which he was responsible.
The writer had the privilege of an association with Henry
George McMahon beginning in 1924 as a fellow student and
later including close collaboration with him at Loyola University School of Law, where he began his teaching work, and at
the LSU Law School, where his lifelong devotion to procedural
law was brought to rich fruition. Out of that association grew
a warm friendship, a deep respect and an abiding appreciation
for all that Dean McMahon stood for in dedication to legal education and excellence in his chosen field. His prodigious knowledge of the law never ceased to impress colleagues and professional associates.
Shortly after the adoption of the Louisiana Code of Civil
Procedure, of which Dean McMahon was the major architect,
Professor Leon D. Hubert, a noted scholar now holding the chair
in civil procedure at Tulane University, paid a thoughtful and
fitting tribute to Dean McMahon's work when he said:
"For a long time I have been waiting for an occasion of
this sort to say something publicly which ought to be said.
As is my custom when I want to express myself very particularly, I have written out my thoughts, and I would now
like to read them to you.
"I want to pay public tribute to one of the finest legal
scholars this nation has ever produced. More than anyone
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else - far more - he is responsible for this new code. It
was he who guided the course of study and decision in this
work for ten years, and it was he who was inspired and who
gave inspiration to all others connected with this project.
"For many years I have had contact, of one sort or another, personal or through their works, with great figures
in the field of civil procedure. I here assert that Henry
George McMahon is outstanding nationally and internationally in this field. I consider him one of the truly great scholars of our time.
"I want to acknowledge also a personal debt I owe him,
although he may not be aware of it. He has been a great
teacher for me. I know only a portion of what he knows,
but even for that much, I am indebted to him. His genius in
this field has often amazed me, and it is an honor and a
pleasure for me to here publicly assert that fact.
"And so I suggest, what I firmly believe, that to the
great names of Livingston, Derbigny and Moreau-Lislet, we
should add now the name of Henry George McMahon."
No finer tribute could be phrased by any colleague; the words
of Professor Hubert have an eloquence all their own.
Henry George McMahon was born in New Iberia, Louisiana,
on December 27, 1900. Following graduation from New Iberia
High School, he entered Louisiana State University. His first
inclination was for a career in engineering. Subsequently, Henry
George often joked about the accident that the rigors of "Shop"
(mention of which will bring no nostalgia to LSU Alumni of
his vintage) became a contributing factor leading him to the
law. After deciding that he wanted no more of engineering he
entered Law School. In 1923 he earned the, Bachelor of Arts
degree and two years later received the Bachelor of Laws. During his law studies he carried a double burden, for he worked
his way with full-time employment on the three to eleven shift
in the Traffic Department of the Standard Oil Company of Louisiana (Esso Refinery). The systematic approach which was
to characterize his work in the law was greatly in evidence
even when he was an undergraduate law student. The thoroughness of his preparation and the unabridged character of his
neatly typed class notes became almost a law school legend in
that era some forty years ago when the term "dope sheet" had
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not been coined and the Xerox machine was not yet a gleam in
its inventor's eye. Even then his contemporaries in the student
body were searching for the McMahon solutions to the intricate
civil law hypothets of the late Dean Robert Lee Tullis or to the
problems posed by the beloved Professor Ira S. Flory.
Law graduates before 1925 had enjoyed the "diploma privilege"; his was the first class required to take the bar examination. This he took in stride, and after his admission he engaged
in the active practice as member of a leading New Orleans law
firm for a period of ten years, 1925-1936. An extensive and
active practice with much trial experience kindled his interest
in procedure. Quite early he formed a firm opinion that technicalities of procedural law should not be permitted to thwart
the achievement of justice. This was his basic philosophy
throughout the years he devoted to advancing the cause of procedural reform in Louisiana.
As a young lawyer of outstanding promise he was invited
to become a part-time faculty member at the Loyola University
School of Law. After several years of teaching he found the
call to academic work too compelling to resist. In 1933 he left a
lucrative practice to devote his entire time to law school teaching at Loyola University of the South. His classes were in great
demand. His students at Loyola esteemed him for the clarity
and thoroughness of his lectures and for his genuine interest in
every student. With his keen perception, he recognized the considerable deficiencies in the teaching of Louisiana practice, and
he set about compiling more adequate materials for classroom
use. With the idea that anything that can be learned can also
be taught, he began an entirely new approach to the teaching
of Louisiana procedure. He believed that the considerable gap
between theory, as taught in law school, and the actualities of
practice could be bridged, and he conceived the plan of exposing
the student to every major stage in the handling of a litigated
case-from pre-trial and initial pleadings through final disposition in appellate procedure, including also conservatory remedies and execution of judgments. Out of this experience came
his "Cases and Materials on Modern Louisiana Procedure, Including Applicable Constitutional Code and Statutory Provisions,
Rules of Court, Jurisprudence and Doctrinal Materials," published in 1939. This excellent work was kept current by periodic
supplements, and up to the advent of the Code of Civil Procedure
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it was a standard text in law school instruction and a standard
reference work for practitioners.
During these years, in addition to his heavy schedule in
teaching and research, Professor McMahon found time to study
for a graduate degree in political science. In 1937 he was
awarded the Master of Arts; his thesis, "Stare Decisis v. Jurisprudence Constante," was a major contribution.
The most important event in Dean McMahon's life vas his
marriage in 1927 to Neenah Webster, also from New Iberia.
For almost forty years they were an ideal couple. Neenah was
an inspiration to his work and furnished staunch encouragement
to his varied projects. From this happy union came four sons,
Henry George, Jr., Philip, Daniel, and John, and one daughter,
Nancy, now Mrs. Charles Pecot, and 14 grandchildren, all of
whom survive. Two of the sons, Philip and John, like their
father, elected to enter the legal profession. The other two sons
are career officers in the Armed Forces.
In 1937 Dean Frederick K. Beutel invited Mr. McMahon to
assume the chair in procedural law at Louisiana State University. Except for periods of leave for graduate study, service
with the Navy during World War II, and public service as City
Attorney during the reorganization of Baton Rouge's City-Parish Government, Professor McMahon served Louisiana State
University Law School from that time continuously until his
death.
In order to explore the analogies to Louisiana practice found
in continental codes of civil procedure, Professor McMahon accepted a Raymond Fellowship at Northwestern University for
the academic year 1940-41. There he had the advantage of
studying comparative civil procedure with the late Professor
Robert Wyness Millar, one of America's most noted scholars
of procedure. His studies at Northwestern also brought him
into direct contact with the great John Henry Wigmore; Dean
Wigmore, with his insatiable intellectual curiosity, had done
considerable research into the differences between Louisiana's
legal system and that of other Anglo-American jurisdictions.
These two distinguished men had great impact upon Mr. McMahon's subsequent career, and they helped confirm his belief
that his life's work lay in the reform of civil procedure and
judicial administration.
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When his ten years of arduous work as General Coordinator
for the Code of Civil Procedure reached culmination in the adoption of the Code in 1960, his associates of the Louisiana State
Law Institute's Council and his fellow reporter's joined in acclaiming the true magnitude of his accomplishment. Under his
leadership the first major recodification of Louisiana procedure
since Edward Livingston's Code of Practice of 1825 had been
achieved. Professor Hubert has rightly placed him among Louisiana's great codifiers, for McMahon's work was major procedural reform in much the same manner as the New York work
of David Dudley Field in 1848.
Appropriately, Professor McMahon was awarded the Hatton
W. Sumners Award of the Southwestern Legal Foundation in
1962, the first American law professor so honored, for "the
most outstanding services rendered in the improvement of the
administration of justice and preservation of our democratic
and constitutional form of government during the past year
within the Southwestern states of Arkansas, Louisiana, Oklahoma, New Mexico, and Texas." Loyola University in the same
year conferred upon him the degree of Doctor of Laws honoris
causa; the citation referred to Professor McMahon's numerous
contributions to the law and spoke of the Louisiana Code of
Civil Procedure in these terms:
"Safeguarding the rights of the individual before the
law this work will stand, more than monuments of stone, as
an indestructible symbol of the dignity of man and the human personality.
"These outstanding contributions have earned for him a
place in a community of legal scholars dedicated to world
peace through the rule of law."
In 1963 the Board of Supervisors of Louisiana State University conferred upon him the highest academic honor the University can bestow when he became the first member of the law
faculty to be named Boyd Professor.
Mention should be made of numerous other accomplishments.
Professor McMahon was the author of eight books and more
than 50 articles; the bibliography appended to this memorial
gives indication of the variety and range of his interests and, in
itself, would constitute a chronology of his career. His designa-
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tion to the Advisory Committee of the Commission on International Rules of Judicial Procedure, a group composed of some
of the most distinguished American scholars in procedure, bears
testimony to the high regard in which he was held by informed
colleagues working in his field. When the Federal Rules of Civil
Procedure were in their infancy, he sponsored the adoption of
pre-trial and discovery procedures in Louisiana.
Dean McMahon, an exceptionally able administrator, guided
the Law School through a variety of difficult periods. Twice he
unselfishlessly accepted the acting deanship - first in 1942, before he entered the naval service, and again in 1947-48. He subsequently accepted the deanship in 1949 and served as dean
until 1952. The emotionally charged problem of racial integration was surmounted in his administration as he guided the
Law School toward acceptance of court decrees. Thanks to
Dean McMahon .and his courageous faculty, there was no turmoil when the first Negro students were accepted and were
graduated from the LSU Law School. The problems that
erupted elsewhere did not disturb legal education at this University-a real achievement for any law school in the deep
South.
Professor McMahon, in his long teaching career, ranged over
many of the subjects in the curriculum. His courses included
the Civil Code of Louisiana, Pleading and Practice, Judicial Organization and Administration, Federal Jurisdiction and Procedure, Agency, Evidence, Law Office Practice, and Security
Devices. In later years his concentration was in Louisiana Practice, Introductory Civil Procedure and Local Government Law.
The last subject came to be offered as a result of his ready response to calls for public service. A citizens' committee had
become convinced that unless a man of stature and broad experience could be drafted as legal counsel for the City of Baton
Rouge to put into effect the new structure of City-Parish Government the possibilities of the new constitutional charter could
not be fully realized. Professor McMahon accepted'the draft.
At personal sacrifice and considerable inconvenience he devoted a
year of his professional activity to this arduous and demanding
work. In large part through his skill and ability an orderly
transition was made from the old form of city government to
the more functional consolidated form of City-Parish authority.
Professor McMahon brought back to the classroom the benefits
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of this intensive practical experience in local government law.
He was a teacher of rare ability. His conscientiousness entailed a thoroughness in preparation seldom equaled and certainly never excelled. The light was always burning in his office as he methodically pursued his work under a rigorous selfimposed schedule from which few Saturdays, Sundays, or holidays were exempt. As a teacher he took delight in getting to
know each student as a person. He made himself available for
innumerable student conferences and for varied kinds of work
with students. He was a constant source of helpful suggestions
for the Louisiana Law Review and he gave his time unselfishly
to assist students in their writing for the Law Review. He had
the ability to fire the intellectual curiosity of the law student,
stimulating and encouraging him to do his best. In faculty
meetings, he was usually the student's champion. He derived
much satisfaction when students, whose cause he had advocated,
later attained eminence at the bar. There were many such occasions, indeed, where - even if he did not say it - he would have
been entitled to think and utter "I told you so."
A catalogue of the varied facets of the work, character, and
lovable personality of Henry George McMahon could go on indefinitely. His modesty would not have countenanced all that
has been written here, regardless of how richly he has deserved
praise and inadequate though the praise may seem to be. One
should refer to his activity in civic enterprises and with bar
associations, with the alumni and with similar groups; to the
frequent calls upon him by attorneys seeking advice in important
litigation; to his influential appearances before legislative committees in the interest of preserving the integrity of codes, statutes and the Louisiana Constitution against the threat of illadvised amendments; to his work as a member of the University
community and of faculty committees. The entire faculty of the
University are beneficiaries of wisely conceived policies in insurance coverage and related matters on which he worked so
faithfully. One might write of his part in significant programs
of post-admission legal education, of his legal work as Lieutenant Commander in the Navy during World War II, or of dozens
of other professional undertakings and the laurels richly merited in such endeavors. Every important cause he undertook
was advanced, for he would not compromise with less than
excellence.
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Louisiana State University has lost not only one of its finest
scholars and teachers but also one of its greatest personalities
in the death of this great and good man.
It is fitting to close this memorial with lines written by a
former student. Her thoughts aptly summarize the sentiments
of students, alumni, colleagues and associates.
"His reputation as a teacher was due, to a considerable
extent, to his character as a person. Some possess his dedication as a scholar; some his high sense of integrity and
basic fairness; some his innate ability to impart a great
store of knowledge gained through both dedicated study and
practical experience in the outside world; some of his great
warmth and understanding of the problems, apprehensions
and dreams of the young student preparing for a professional career. But few combine all of these attributes that
make a teacher great, as did this man.
"Devoted to his large family and deeply respected and
admired by his associates and students of many years, and
by the members of the community in which he lived, Henry
George McMahon will long be missed and remembered." 1
The Law School
December 8, 1966
Paul M. Hebert
Dean
1. From a letter to the Editor, State-Times, from Mrs. Alice Daspit Green-

burg, L.L.B., '38, published November 22, 1966.
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PUBLICATIONS OF HENRY GEORGE McMAHON
1934
The Exception of No Cause of Action in Louisiana, 9 Tul. L.
Rev. 17
1936
Parties Litigant in Louisiana-I, 10 Tul. L. Rev. 489
1937
Parties Litigant in Louisiana-II, 11 Tul. L. Rev. 527
A Reappraisal Appraised: A Brief for the Civil Law of Louisiana, 12 Tul. L. Rev. 12 (co-author with Mrs. Daggett, Mr.
Dainow, and Dean Hebert)
1938
The New Federal Rules and Louisiana Practice, 1 La. L. Rev. 45
(co-author with Mr. Flory)
1939
Louisiana Practice, Cases and Materials on Modern Louisiana
Procedure, Vols. 1 & 2, pp. xviii, 2146, West Publishing Co.
Parties Litigant in Louisiana - III, 13 Tul. L. Rev. 385
The Work of the Louisiana Supreme Court for the 1937-1938
Term, 1 La. L. Rev. 314 (Procedure, Security Contracts, Prescription, Insurance)
The Work of the Louisiana Supreme Court for the 1938-1939
Term, 2 La. L. Rev. 31 (Procedure, Security Contracts, Insurance)
1942
The Work of the Louisiana Supreme Court for the 1940-1941
Term, 4 La. L. Rev. 165 (Procedure)
1946
Lectures on the Louisiana Code of Practice, Veterans Refresher
Course Lectures (co-author with Leon Sarpy)
1947
The Work of the Louisiana Supreme Court for the 1945-1946
Term, 7 La. L. Rev. 165 (Procedure)
1948
The Work of the Louisiana Supreme Court for the 1946-1947
Term, 8 La. L. Rev. 189 (Civil Procedure)
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1949
The Work of the Louisiana Supreme Court for the 1947-1948
Term, 9 La. L. Rev. 147 (Civil Procedure)
1949 Supplement to Louisiana Practice, pp. iv, 222, West Publishing Co.
1950
The Work of the Louisiana Supreme Court for the 1948-1949
Term, 10 La. L. Rev. 120 (Civil Procedure)
Title 13, "Courts and Judicial Procedure," of the Louisiana Revised Statutes of 1950, Vol. 2, pp. 1-338, West Publishing Co.
(reporter)
1951
The Work of the Louisiana Supreme Court for the 1949-1950
Term, 11 La. L. Rev. 142 (co-author, with Carlos E. Lazarus,
of Civil Procedure)
Ira S. Flory: In Memoriam, 11 La. L. Rev. 1
1952
The Work of the Louisiana Supreme Court for the 1950-1951
Term, 12 La. L. Rev. 121 (Civil Procedure)
Commentaries on Title 13, "Courts and Civil Procedure," of the
Revised Statutes of 1950, Louisiana Statutes Annotated,
Vols. 6, 7, 8, West Publishing Co.
1952 Supplement to Louisiana Practice, pp. v, 344, West Publishing Co.
1953
No. 7, Louisiana State Law InstiTitle I, Code of Practice Revision)
Supreme Court for the 1951-1952
(Local Government and Civil Pro-

Pleading, Expos6 des Motifs
tute, pp. viii, 92 (Book II,
The Work of the Louisiana
Term, 13 La. L. Rev. 297
cedure)
The Case Against Fact Pleading in Louisiana, 13 La. L. Rev.
369
I1 Nuovo Codice di Procedura della Luisiana: Una Sintesi del
Processo Anglo-Americano e di Quello Europeo Continentale,
4 JUS (n.s.) 538
The Proposed Louisiana Code of Practice: A Synthesis of AngloAmerican and Continental Civil Procedure, 14 La. L. Rev. 36
(a condensation and revision of the JUS article)
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The Work of the Louisiana Supreme Court for the 1952-1953
Term, 14 La. L. Rev. 95 (Local Government, Civil Procedure)
The Revision of Probate Procedure in Louisiana, 1 La. B.J. 53
1954
Pleading under the Proposed Code of Practice of Louisiana, 28
Tul. L. Rev. 216
Civil Actions, Expos6 des Motifs No. 5, Louisiana State Law
Institute, pp. iv, 67 (Book I, Title III, Code of Practice Revision)
Survey of the 1954 Louisiana Legislation, 15 La. L. Rev. 38
(Courts and Judicial Procedure)
1955
The Work of the Louisiana Supreme Court for the 1953-1954
Term, 15 La. L. Rev. 376 (Civil Procedure)
1956
The Work of the Louisiana Supreme Court for the 1954-1955
Term, 16 La. L. Rev. 308 (Local Government and Civil Procedure)
Summary and Executory Proceedings, Expos6 des Motifs No. 16,
Louisiana State Law Institute, pp. iv, 68 (Book V, Code of
Practice Revision)
Probate Procedure: General Dispositions; Acceptance of Successions without Administration, Expos6 des Motifs No. 17A,
Louisiana State Law Institute, pp. vii, 62 (Book VI, Titles
I and II, Code of Practice Revision)
Probate Procedure: Administration of Successions, Expos6 des
Motifs No. 17B, Louisiana State Law Institute, pp. vi, 37
(Book VI, Title III, Chapters 1-3, Code of Practice Revision)
1956 Supplement to Louisiana Practice, pp. v, 415, West Publishing Co.
1957
The Work of the Louisiana Supreme Court for the 1955-1956
Term, 17 La. L. Rev. 379 (Civil Procedure)
Summary Procedure: A Comparative Study, 31 Tul. L. Rev. 573
The Work of the Louisiana Supreme Court for the 1956-1957
Term, 18 La. L. Rev. 103 (Civil Procedure)
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1958
Courts (mimeographed), Louisiana State Law Institute, pp. ix,
84 (Book I, Title I, Code of Practice Revision)
Parties (mimeographed), Louisiana State Law Institute, pp. xii,
38 (Book I, Title III, Code of Practice Revision)
Miscellaneous Provisions and Definitions (mimeographed), Louisiana State Law Institute, pp. x, 26 (Book IX, Code of Practice Revision)
The Historical Development of Executory Procedure in Louisiana, 32 Tul. L. Rev. 555
The Joinder of Parties in Louisiana, 19 La. L. Rev. 1
The 1958 Regular Session (Legislative Symposium), 19 La. L.
Rev. 72 (Courts and Civil Procedure)
1959
The Work of the Louisiana Supreme Court for the 1957-1958
Term, 19 La. L. Rev. 372 (Local Government and Civil Procedure)
Appellate Reorganization in Louisiana, 19 La. L. Rev. 287 (coauthor with John H. Tucker, jr. and Donald J. Tate)
1960
The Work of the Louisiana Supreme Court for the 1958-1959
Term, 20 La. L. Rev. 288 (Local Government and Civil Procedure)
The Louisiana Code of Civil Procedure (A paper prepared for
the Congreso Mexicano de Derecho Procesal and the Jornadas Latinoamericanas de Derecho Procesal, Mexico City, February 14-18, 1960).
The Crain Myth -A Criticism of the Duree and Stephens
Cases, 20 La. L. Rev. 449 (with Ben R. Miller, Jr.)
The Louisiana Code of Civil Procedure, 21 La. L. Rev. 1; 25
Federal Rules Decisions 287. (The first portion of this article
was also published under the title "A Short History of Louisiana Civil Procedure," in 1 LSA-Code of Civil Procedure)
The Background, Structure and Composition of the Louisiana
Code of Civil Procedure, 7 La. B.J. 246
Projet of the Louisiana Code of Civil Procedure, pp. lxii, 781,
West Publishing Co. (coordinator and reporter)
LSA-Code of Civil Procedure, Vols. 1-9, West Publishing Co.,
1960-1961. (Joint editor, Vol. 1; supervising editor and author of caveats and chapter summaries of changes, Vols. 2-9)
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1961
The Work of the Louisiana Supreme Court for the 1959-1960
Term, 21 La. L. Rev. 338 (Local Government and Civil Procedure)
Jurisdiction under the Louisiana Code of Civil Procedure, 35
Tul. L. Rev. 501
1962
The Work of the Louisiana Supreme Court for the 1960-1961
Term, 22 La. L. Rev. 349 (Local Government and Civil Procedure)
Louisiana Legislation of 1962: A Symposium, 23 La. L. Rev. 56
(Civil Procedure)
1963
The Work of the Louisiana Appellate Courts for the 1961-1962
Term, 23 La. L. Rev. 371 (Local Government and Civil Procedure)
Constitutional Home Rule and General Legislation Affecting
Municipalities (Paper prepared for Convention of Louisiana
City Attorneys' Association, Baton Rouge, La., October 5,
1963)
Pleadings and Judicial Forms Annotated, Vol. 10, LSA-Code of
Civil Procedure, West Publishing Co. (in collaboration with
Alvin B. Rubin)
1964
The Work of the Louisiana Appellate Courts for the 1962-1963
Term, 24 La. L. Rev. 283 (Local Government and Civil Procedure)
Louisiana Legislation of 1964: A Symposium, 25 La. L. Rev. 28
(Civil Procedure)
Pleadings and Judicial Forms Annotated, Vol. 11, LSA-Code of
Civil Procedure, West Publishing Co. (in collaboration with
Alvin B. Rubin)
1965
The Work of the Louisiana Appellate Courts for the 1963-1964
Term, 25 La. L. Rev. 415 (Local Government and Civil Procedure)
1966
The Work of the Louisiana Appellate Courts for the 1964-1965
Term, 26 La. L. Rev. 581 (Civil Procedure)
Pleadings and Judicial Forms Annotated, Vol. 12, LSA-Code of
Civil Procedure (in preparation at time of death)

